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TITLE 12
COLLECTION AGENCIES
Chapter
1. General Provisions.

CHAPTER 1
GENERAL PROVISIONS
Section
12-1-1.
12-1-2.
12-1-3.
12-1-4.
12-1-5.

Bonds required.
Amount of bond - Conditions Right of action.
Term of bond- Limitation of action.
Sureties - Cash in lieu of.
Record of bonds - Right of inspection.

Section
12-1-6.
12-1-7.
12-1-8.
12-1-9.

Violation of title - Penalty.
Attorneys, banks and trust companies excepted.
Designating and limiting activities
as to assignments.
Information void if no bond filed by
collection agency.

12-1-1. Bonds required.
No person shall conduct a collection agency, collection bureau, or collection
office in this state, or engage in this state in the business of soliciting the
right to collect or receive payment for another of any account, bill, or other
indebtedness, or advertise for or solicit in print the right to collect or receive
payment for another of any account, bill, or other indebtedness, unless at the
time of conducting such collection agency, collection bureau, collection office,
or collection business, or of doing such advertising or soliciting, such person or
the person for whom he may be acting as agent, shall have on file with the
Division of Corporations and Commercial Code a good and sufficient bond as
hereinafter specified.
History: L. 1913, ch. 14, § 1; C.L. 1917,
§ 830; R.S. 1933 & C. 1943, 16-0-1; L. 1984,
ch. 66, § 21.

Cross-References. - Division of Corporations and Commercial Code, § 13-la-1 et seq.
Unauthorized practice of law, § 78-51-40.

COLLATERAL REFERENCES
Arn. Jur. 2d. - 15A Am. Jur. 2d Collection
and Credit Agencies § 3 et seq.
A.L.R. - Operations of collection agency as
unauthorized practice of law, 27 A.L.R.3d
1152.
Use of criminal process to collect debt as
abuse of process, 27 A.L.R.3d 1202.

Recovery by debtor, under tort of intentional
or reckless infliction of emotional distress, for
damages resulting
from debt collection
methods, 87 A.L.R.3d 201.
Validity, construction, and application of
state statutes prohibiting abusive or coercive
debt collection practices, 87 A.L.R.3d 786.
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12-1-2. Amount of bond -

Conditions -

Right of action.

Such bond shall be made in the sum of $5,000, payable to the state of Utah,
and shall provide that the person giving the same shall, upon written demand,
pay and turn over to or for the person for whom any account, bill, or other
indebtedness is taken for collection the proceeds of the collection in accordance with the terms of the agreement upon which the account, bill, or other
indebtedness was received for collection. Such bond shall be in such form and
shall contain such further provisions and conditions as the Division of Corporations and Commercial Code shall deem necessary or proper for the protection of the persons for whom accounts, bills, or other indebtedness are taken
for collection. Whenever any bond herein provided for shall become forfeited
or the sureties thereon shall become liable upon it, any person injured by the
acts of forfeiture or by the bringing about of such liability, or who by law is
entitled to the benefit of the security, may maintain an action thereon in his
own name against the person giving such bond and the sureties to recover the
amount to which he may by reason thereof be entitled, and one recovery shall
not bar recoveries for other breaches of the bond; provided, that the sureties
can be made liable in the aggregate only to the extent of the undertaking.
History: L. 1913, ch. 14, § 2; C.L. 1917,
§ 831; R.S. 1933 & C. 1943, 16-0-2; L. 1984,
ch. 66, § 22.

12-1-3. Term of bond -

Limitation of action.

Such bond shall be for the term of one year from the date thereof, unless the
Division of Corporations and Commercial Code and the person giving the
same shall agree on a longer period. No action thereon shall be begun after
two years from its expiration.
History: L. 1913, ch. 14, § 3; C.L. 1917,
§ 832; R.S. 1933 & C. 1943, 16-0-3; L. 1984,
ch. 66, § 23.

12-1-4. Sureties -

Cash in lieu of.

Such bond shall be executed by said persons as principals, with at least two
good and sufficient sureties. It shall not be accepted unless approved by the
Division of Corporations and Commercial Code, and upon such approval, the
bond shall be filed in its office. The bond of a surety company may be received,
or cash may be accepted in lieu of sureties.
History: L. 1913, ch. 14, § 4; C.L. 1917,
§ 833; R.S. 1933 & C. 1943, 16-0-4; L. 1984,
ch. 66, § 24.

707

12-1-5

COLLECTION AGENCIES

12-1-5. Record of bonds -

Right of inspection.

The Division of Corporations and Commercial Code shall keep a record of
such bonds filed with it under the provisions hereof, with the names, places of
residence, and places of business of the principals and sureties, and the name
of the officer before whom the bond was executed or acknowledged, and the
record shall be open to public inspection.
History: L. 1913, ch.14, § 5; C.L. 1917,
§ 834; R.S. 1933 & C. 1943, 16-0-5; L. 1984,
ch. 66, § 25.

12-1-6. Violation of title -

Penalty.

Any person, member of a partnership, or officer of any association or corporation, who fails to comply with any of the provisions of this title is guilty of a
misdemeanor, and subject to a fine of not more than $500 or to imprisonment
for not more than three months in the county jail, or to both such fine and
imprisonment.
History: L. 1913, ch. 14, § 6; C.L. 1917,
§ 835; R.S. 1933 & C. 1943, 16-0-6.

12-1-7. Attorneys, banks and trust companies

excepted.

This title shall not apply to an attorney at law duly authorized to practice in
this state, to a national bank, or to any bank or trust company duly incorporated under the laws of this state.
History: L. 1913, ch. 14, § 7; C.L. 1917,
§ 836; R.S. 1933 & C. 1943, 16-0-7.

12-1-8. Designating
ments.

and limiting activities

as to assign-

Any collector having complied with the provisions of this act, may receive
accounts, bills or other indebtedness, take assignments thereof for the purpose
of collections, and at the direction of the assignor bring suit thereon as assignee, provided however, that such accounts shall be within the statute of
limitations as provided by law, and that in case of suit all legal processes and
pleadings and court representations shall be prepared and conducted by a
duly licensed attorney, and a copy of summons and complaint, in all cases,
shall be served on defendants, by a duly qualified process server of the court in
which such suit is filed.
History: L. 1945, ch. 28, § l; C. 1943,
Supp., 16-0-8.
Meaning of "this act." - The phrase "this

act" above literally refers to L. 1945, ch. 28,
which enacted this section; in context, however, it probably means "this chapter."
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12-1-9. Information
agency.

12-1-9

void if no bond filed by collection

(1) As used in this section, "consumer reporting agency" means any person
transacting business in this state who, for a fee, dues, or on a cooperative
nonprofit basis, regularly engages in whole or in part in the practice of assembling or evaluating consumer credit information or other information about
consumers for the purpose of providing consumer reports to third parties.
(2) Information about the credit rating or credit worthiness of a consumer
supplied to a consumer reporting agency by a collection agency as defined
under the Fair Debt Collection Practices Act, 15 U.S.C. Sec. 1692 et seq., that
does not have a bond on file with the Division of Corporations and Commercial Code as required under this chapter, is void on its face.
History: C. 1953, § 12-1-9, enacted by L.
1990, ch. 111, § 1.
Effective Dates. - Laws 1990, ch. 111 be-

came effective on April 23, 1990, pursuant to
Utah Const., Art. VI, Sec. 25.
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